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Abstract : Women activism and the feminist movement generally emerged as a reaction to 

the unfair and unjust treatment of womenfolk in the medieval era. This feminist movement, 

being a challenge to the status quo ante, left no stone unturned in its effort to actualizing 

equality between the two sexes. The feminists have succeeded, among others, in bringing 

about a legally binding international treaty as Convention on Elimination of all forms of 

Discrimination against Women (CEDAW). This paper examines the provisions of CEDAW 

vis-a-vis the position of Shari’ah and argues that gender equality in its raw sense as 

encapsulated by the CEDAW is another form of injustice against the womenfolk. It argues 

that since the biological make up, physiological construct and psychological needs of the 

two sexes differ, the role each sex plays should be different albeit complimentary to that of 

the other, if cohesion and stability is to be attained in society. Using doctrinal and 

comparative methods of analysis, this study arrives at the conclusion that gender equity as 

provided by Shari’ah rather than gender equality as encapsulated by the CEDAW best 

serves the interests of womenfolk. It is equally the finding of this study that the provisions 

of Shari’ah on gender issues stand tall among all other legal systems as they aim at 

achieving the most needed equity among the two sexes.  

Keywords: Feminist movement, Gender equality, CEDAW, Shari’ah, Gender 

equity. 

Introduction 

Gender issues, as they affect women, were subjected to variety of negative perceptions 

throughout the history of humanity. This ranges from the absurd debates of whether women 

have spirit or not to the culture that holds women as object of abomination; hence the practice 

of burying girl-child alive (وأد البنات) which the Qur’an abhors.1 Women in the Greek 

civilization were perceived and portrayed in the images of Pandora that symbolizes bad luck, 

hence the proverbial phrase: “Pandora’s box”. Status of women in the Roman civilization did 

not fare any better. The story is virtually the same in the ancient Jewish settlement and the 

basic doctrines of Christian Europe. Women were considered as mothers of sins, root causes 

of all evils, distress and anxiety.2 Some cultures even went to the extent of considering 

women as devils personified, this was vividly captured by an Arabian Poet, as he states :  

Women are nothing but devils created for us (males) 
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We seek God’s refuge from the evils of the devils. 

However, gender, according to Islamic conception, is one of the signs of the wonderful 

creations of the Almighty Allah. The Qur’an is categorical in this respect:  

And of His signs is that He created for you from yourselves mates that you find 

tranquility in them; and He placed between you affection and mercy. Indeed in that 

are signs for a people who give thought.3  

Islam, therefore, came with the prime objective of liberating the womenfolk from the bondage 

of servitude to men as was the case with the cultures preceding the advent of Islam.  

However, in contemporary times, the Muslim nations and societies have adopted cultural 

practices that treat women in an unfair and unjust manner. An added problem is the fact that 

an average Muslim in the contemporary Muslim Communities can hardly distinguish between 

the real dictates of Islam and those apocryphal, unwarranted and, at times, harmful cultural 

practices against women. This is due to the fact that these practices are firmly and deeply 

entrenched and embedded within the local tradition to the extent that they have been accepted 

as norms. This singular fact pushed some Muslim women, particularly those without thorough 

grounding in the Islamic teachings, to the assumption that western arrangement for women is 

the best.  Some of the Muslim women elites are even calling for the adoption of the 

Convention on the Elimination of All Forms of Discrimination against Women (CEDAW) in 

its totality in the Muslim nations without any reservation. They even go to the extent of 

calling for re-interpretation of Shari’ah in the light of this Convention and other human rights’ 

instruments if the Law is to have any relevance in the twenty-first century. They, further, 

contend that the present Shari’ah provisions are not completely divine as the bulk of it 

remains mere juristic speculations and formulations which were made for the periods, places 

and circumstances of their makers; hence the juristic manuals are full of divergent opinions 

that are largely patriarchal in nature. The Muslim family laws, according to the proponents of 

this view, have been influenced considerably by the interpretations of the Muslim Jurists – 

who are mainly men – hence the need for reform that will meet the yearnings, aspirations and 

situations of the Muslim women of the twenty-first century.4 This and other similar problems 

pose serious threat to Islam as they challenge application of Shari’ah in the current era of 

globalization and information explosion.  

This article, therefore, sets out to assess the provisions of the CEDAW against the 

Shari’ah principles and doctrines with a view to examining its compatibility with Shari’ah 

principles and provisions. This study also aims to argue that Shari’ah, the Islamic Law, being 

a quality controller of all the preceding scriptural laws5 shall be the yardstick of judging other 

systems and under no circumstances it should be judged by any other man-made contraptions. 

This study is divided into five separate but inter-related parts. After a brief introduction, the 

study examines the concept of gender equality in Islam and the brief history and general 

overview of the CEDAW. Part four is devoted to the critical examination of the provisions of 

CEDAW in the light of Shari’ah provisions and then it concludes with some observations.   

Gender equality in Islam 

Equality is defined as the act of being equal while equity is a situation in which everyone is 

treated equally.6 In Islam, man and woman are considered equal in their status but their roles, 

duties and rights differ due to their primordial, physiological differences. Thus man and 
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woman are not, in the eyes of Shari’ah, duplicate of, but rather complement, each other. The 

incontrovertible biological differences between male and female necessitate natural separation 

and division of duties and occupations. Thus, equality from the Shari’ah perspective does not 

mean absolute or unrestricted identicalness. Equality does not substantiate a claim for 

equivalence or perfect sameness.7 Shari’ah, therefore, does not grant the same rights to men 

and women in everything in the same way it has not impose the same duties on both of them 

at all times. However, the sum total of all rights granted to women is not less in value than the 

rights granted to men.8 It is clear that in terms of spirituality and humanness, both gender 

stand on equal footing before Allah (SWT). It is also clear that nowhere in the primary 

sources of Islam (i.e. the Quran and Sunnah) one finds any basis for superiority of one gender 

over the other. The only criterion of superiority in Islam is piety and fear of God (taqwa).9 

Thus, equality should not be confused with role differentiation in the spirit of cooperation and 

complementarities.10 It is apposite to point out, here, that Islam is not against the equality of 

men and women but it does not accept the concept of identicalness of their rights and duties.11 

 Shari’ah emphasizes the complementary nature of the roles of males and females but 

each is assigned a distinct and unique role commensurate with their nature and abilities. 

Consequently, each one has been endowed with physical and psychological gifts suitable for 

fulfilling their respective roles in society. It is against this backdrop that Islam rejects the 

western concept of women’s liberation because it upsets the natural balance laid down by 

Allah (SWT).12 The existence of differences in Allah’s creation of man’s and woman’s 

structures and biology is an indication of differences not limited to childbirth alone. The much 

advocated sameness cannot be achieved. On the contrary, it will lead to enslavement of 

women as their vulnerability tends to be ignored in the process. Women are generally 

vulnerable and, therefore, susceptible to various forms of victimization including sexual 

harassment at work places which men rarely suffer.13 It is, therefore, unnatural and impossible 

to achieve sameness. On this point, Rukayyah Hill, an American Muslim woman, rightly 

observes that regardless of how many legislation may be passed to treat women the same as 

men, one fact will remain eternally unchanged: the female gender was created with different 

needs and capabilities from that of the male. Not less, not substandard, not lacking – just 

different.14 

Appreciating the Islamic conception of gender from the above perspective enhances our 

understanding of many Islamic rulings on gender issues. The tawhidi paradigm emphasizes 

that the wisdom behind gender differentiation is to provide comfort, tranquility, peace of 

mind as well as preservation of human race.15 Resultantly, Allah (SWT) legalizes marriage 

and outlawed any other forms of intermingling, association or cohabitation of the two sexes 

outside the confines of matrimony.16 

A number of traditions of the Prophet (SAAW) also lent credence to the above position, 

thus:  

Once Asma’ 'bint Yazid ibn As-Sakan came to the noble Prophet and said, “O 

Messenger of Allah: I stand for a group of women who are of my opinion. To 

proceed, Allah the Almighty has sent you to both men and women. Then we 

believed and followed you. We women are confined to homes, target to men's lusts, 

and bearers to their children. Yet, men have the privilege to attend Friday prayers, 
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funerals and fight in the cause of Allah. On the other hand, in case of fighting, we 

keep their property and rear their children. Would we share with them in Allah's 

reward? Then, the Prophet looked at his companions and asked, "Have you ever 

heard a good question from a woman about religion like that? They replied, “You 

are right, Messenger of Allah”. He said. “Go back Asma' and tell all women you 

stand for that treating one's husband kindly, seeking his consent and obeying him, 

are equal to all what you have mentioned concerning men.17 

 Shari’ah, however, imposes stringent conditions whenever there is necessity of interactions 

between the two sexes. In this regard, the Qur’an enjoins: 

And tell the believing men to reduce (some) of their vision and guard their private 

parts. That is purer for them. Indeed, Allah is acquainted with what they do. And tell 

the believing women to reduce (some) of their vision and guard their private parts 

and not expose their adornment except that which (necessarily) appears thereof and 

to wrap (a portion of) their head covers over their shirts and not expose their 

adornment (i.e. beauty) except to their husbands, their fathers, their husband’s 

fathers, their sons, their husband’s sons, their brothers, their brothers’ sons, their 

sisters, their sisters’ sons, their women, that which their right hands possess (i.e. 

slaves,) or those male attendants having no physical desire, or children who are not 

yet aware of the private aspects of women. And let them not stamp their feet to 

make known what they conceal of their adornment. And turn to Allah in repentance, 

all of you, O believers that you might succeed.18 

All these provisions are made for a purpose, to wit: Blocking the means that will lead to 

the spread of any form of immoralities and vices (فواحش) among the believers. It is, therefore, 

apt to hold that Islamic law is for gender equity rather than gender equality and sameness of 

roles and duties between men and women as envisaged by the CEDAW. 

Brief history of the CEDAW 

The Convention on the Elimination of All Forms of Discrimination against Women 

(CEDAW) is an international human rights document that promotes the principles of non-

discrimination and complete equality between men and women. The Convention was adopted 

by the General Assembly (GA) of the United Nations (UN) on 18 December 1979 and came 

into force on the 3 September 1981. The text of the convention was prepared by working 

groups within the Commission on the Status of Women (CSW).  

The Commission (CSW) which originally was established in 1946 as a sub commission 

of the commission on human rights was quickly granted the status of full commission as a 

result of the pressure exerted by women activists. It is saddled with the mandate to prepare the 

recommendations relating to urgent problems requiring immediate attention in the field of 

women’s right with the object of implementing principles that men and women should have 

equal rights, and the developments of proposals to give effect to such recommendation. This 

is mainly due to the realization that considering women’s vulnerability, the existing 

International Bills of Rights are insufficient to guarantee to women’s enjoyment of their 

internationally guaranteed rights.  

Consequently, in 1974, the Commission (CSW) decided to prepare a single, 

comprehensive and internationally binding instrument to eliminate discrimination against 

women. This effort results in the text of the Convention on the Elimination of All Forms of 
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Discrimination against Women. The convention is a culmination of more than thirty years of 

work.19 

An overview of the CEDAW provisions 

The Convention (CEDAW) consists of 30 Articles and established both the international bill 

of rights for women and an agenda for action for countries to guarantee the enjoyment of the 

rights. Articles 1-16 define and prohibit discrimination against women and specify agendas 

for equality between men and women. Articles 17-30 deal with the implementation of 

convention and monitoring mechanism. The implementation of the Convention is monitored 

by the Committee on the Elimination of All Forms of Discrimination against Women 

(CEDAW). The Committee is composed of twenty three (23) experts nominated by their 

governments and elected by the state parties as individuals of high moral standing and 

competence in the field specified by the Convention. The Committee’s mandate and the 

administration of the treaty are defined in Articles 17 – 30. 

Article 1 defines discrimination as any distinction, exclusion or restriction made on the 

basis of sex in political, economic, social, cultural, civil or any other field.  Article 2 provides 

for the policy measures to be undertaken by the state parties for the elimination of 

discrimination by the governments, organizations, enterprises and individuals against women. 

Article 3 enjoins the state parties to take all appropriate measures in all fields to ensure full 

development and advancement of women for the purpose of guaranteeing them the enjoyment 

of human rights and fundamental freedom on the basis of equality with men. Article 4, on the 

other hand, allows temporal special measures to be adopted by the state parties to accelerate 

practical equality between men and women, and such measures aimed at protecting maternity 

will not be considered as discriminatory. This is a “positive discrimination” clause of the 

CEDAW. 

Article 5 obliges the states parties to work towards modification of social and cultural 

patterns of conduct of individual men and women to eliminate prejudices, customary and all 

other practices which are based on the idea of inferiority or superiority of either of sexes, or 

the stereotyped roles for men and women and to recognized the common responsibility of 

men and women in the upbringing and development of their children, considering the fact that 

the interest of children is a primordial consideration in all cases. Article 6 enjoins the state 

parties to suppress all forms of traffic in women and exploitation of their prostitution.  

Articles 7, 8 & 9 specify measures which the state parties need to take to ensure equal 

opportunity and eliminate discrimination against women in political and public life of the 

nations, representing the government at the international level, and to participate in the work 

of international organizations, as well as the equal right with men to acquire, change or retain 

their nationalities regardless of marital status or the nationality of their husbands and equal 

right to the nationality of their children. In the same vein, Articles 10, 11, 12 & 13affirm the 

right of women to non-discrimination in education, employment, health care, economic and 

social activities. Article 14 gives an especial emphasis to the situation of women in the rural 

areas and specifies measures the state parties shall take to ensure application of the provisions 

and benefits of the Convention to them. 
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The state parties are required, as in Article 15, to accord to women full equality with men 

in civil, business and procedural legal matters and law relating to the movement of person and 

freedom to choose their residence and domicile. The convention in this article demands that 

all instruments directed at restricting women’s legal capacity shall be deemed null and void. 

In Article 16, the Convention asserts the equality of men and women on the issues relating to 

marriage and family relations and gives broad attention to legal status with regard to choice of 

spouse, rights and responsibilities during marriage and its dissolution, parenthood, family 

planning, personal rights and control over property. Articles 17-30, as pointed out earlier, deal 

with the monitoring of the implementation of the Convention by the Committee on the 

Elimination of All Forms of Discrimination. In these Articles the mandate and the 

administration of the treaty are explained. 

Examining CEDAW from Islamic perspective 

While Shari’ah may be in agreement with the spirit behind the objective of some of the 

CEDAW provisions, as Islamic civilization pioneered women's emancipation, Islam is, 

however, not in agreement with the approach adopted by CEDAW in achieving its objectives. 

Islam raises the status of women from servitude to complete humanity and as co-partners of 

men. The Shari’ah, nonetheless, is at variance with CEDAW on issues of complete equality of 

men and women, the changes in role of men and women in society and the legal status, rights 

and responsibilities of the spouses during marriage and its dissolution, among other issues. It 

is on these issues this article examines and critiques the CEDAW. 

To begin with, the word “equality” is used more than twenty times in the CEDAW 

demanding from the state parties to take measures to eradicate any form of discrimination 

between men and women. Discrimination according to CEDAW includes any distinction, 

exclusion and restriction based on sex.20  However, Islam, as a balanced religion, does not 

turn a blind eye to the natural differences between men and women and hence it apportions 

and assigns different roles to each sex suitable to its nature in addition to the general and 

common roles which both sexes perform equally.21 This is the first point of divergence 

between the provisions of the CEDAW that require absolute equality and sameness of men 

and women22 on one hand; and the Shari’ah focuses on gender-specific provisions that are 

more in line with nature of men and women, on the other.  

Islamic teachings, as is the case with most traditional societies, assign gender-based 

social roles as a form of efficient means of division of Labour in society. Drawing inspiration 

from the animal kingdom, it is obvious that the termites are created differently with different 

functions. The soldier termites are created with mandibles to be able to protect and secure 

their kingdom while the workers are created to be able to source food and build shelter for the 

members. Their functions complement one another. Thus, acceptance of gender roles as a 

norm have been predominant for millennia until it was disputed by modern European secular 

culture. However, this culture has a lot of inconsistencies in its ideas about gender and 

equality.23 

Be that as it may, insistence on exactly the same roles for men and women is biologically 

and socially illogical. This is because there are clear natural and biological differences 

between the two sexes. To illustrate this point, it is incontestable that in terms of physical 
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strength men and women are not the same. Similarly, there are some exclusive natural 

functions assigned to a specific gender which cannot be changed at all, such as carrying 

pregnancy and suckling the baby by the woman. Hence, roles of men and women cannot be 

exactly the same because males and females are different in nature. Treating dissimilar 

persons in the same way sustains, rather than alleviates, inequality. It is based on this that 

Shari’ah apportions different social roles for men and women to suit their nature. Men are 

saddled with the responsibility of maintaining the family which requires them to go out of the 

home to source for the fund for the maintenance of the family;24 while women are primarily 

responsible for homestead. Hence the Qur’anic statement: “And abide in your houses and do 

not display yourselves as [was] the display of the former times of ignorance”.25 The gender - 

specific roles are, further, clearly delineated in the hadith narrated by Abdullahi Ibn Umar 

(RA) that the Prophet (SAW) said: 

All of you are guardians and are responsible for your wards. The ruler is a 

guardian and the man is a guardian of his family; the lady is a guardian and 

is responsible for husband's house and his offspring; and so all of you are 

guardians and are responsible for your wards.26 

In addition to the above textual authorities, there are number of verses of the Qur'an, Hadiths 

of the prophet (SAW) and the consensus of the jurists which clearly indicate these obligatory 

responsibilities of the man.  

The practice of the women companions of the prophet (SAW) is very clear on the role of 

women. The beloved daughter of the Prophet (SAW), Fatimah, is a typical example in this 

regard as she used to carry out her domestic chores to the extent that her husband encouraged 

her to go and seek assistance from the Prophet (SAW) who instead placed them on daily 

Dhikr of prayers. The wives of the Prophet (SAW) were also reported to have been doing 

their domestic work at home in the process of which they had cause to compete and conflict 

with one another. In some cases, though, the Prophet (SAAW) participated in domestic work.  

Shari’ah may permit the changes in the performances but not redefining the role of 

women. There is no basis in Islam for changing the role which Allah (SWT) has stipulated 

because of the 21st century societal changes. The 21st century’s conception of human rights 

will come and pass but Islamic law will continue forever. It should be pointed out that at the 

time of Prophet Muhammad (SAAW), women worked to earn money and in some cases they 

were even richer than their husbands. Nana Khadija (RA) and the Prophet (SAW) is a case in 

point. Similarly, Nana Asma’ Bint Abibakar used to go out and work on farm as she narrated 

thus:  

When Az-zubair married me, he had no real property or any slave or 

anything else except a camel which drew water from the well, and his horse. 

I used to feed his horse with fodder and drew water and sew the bucket for 

drawing it, and prepare the dough, but I did not know how to bake bread. So 

our Ansari neighbors used to bake bread for me, and they were honorable 

ladies. I used to carry the date stones on my head from Zubair's land given 

to him by Allah's Apostle and this land was two-third Farsakh (about two 

miles) from my house. One day, while I was coming with date stones on my 
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head, I met Allah's Apostle along with some Ansari people. He called me 

and then, (directing his camel to kneel down) said, "Ikh!Ikh!" so as to make 

me ride behind him (on his camel). I felt shy to travel with men and 

remembered Az-Zubair and his sense of Ghira [jealousy], as he was one of 

those people who had great sense of Ghira. Allah's Apostle noticed that I 

felt shy, so he proceeded. I came to Az-Zubair and said, "I met Allah's 

Apostle while I was carrying a load of date stones on my head, and has 

some companions with him. He made his camel kneel down so that I might 

ride, but I felt shy in his presence and remembered your sense of Ghira. On 

that Az-Zubair said, "By Allah, your carrying the date stones (and you being 

seen by the Prophet in such a state) is more shameful to me than your riding 

with him." (I continued serving in this way) till Abu Bakr sent me a servant 

to look after the horse, whereupon I felt as if he had set me free.27 

This, however, has not changed their role of keeping the home front. This clearly 

evidences that there were ample examples of women who were working to earn money at the 

time of the prophet (SAAW), yet they did not abandon their role of home management. The 

women that work outside the home to earn a living are faced with the double responsibilities 

of working at home as well as outside. This poses the challenge of balancing home and work 

which drew the attention of the modern Muslim scholars who engaged in a series of 

discussions on the issue.28 Thus, the call for change of roles between males and females in 

this century due to the women's new economic status is unnecessary. What is relevant is 

seeking the appropriate solutions within the principles of shari'ah to tackle emerging 

challenges of the dual role of today’s Muslim woman.29 

It should be pointed out that the role of child bearing and upbringing or home 

management in general is not in any way inferior to engagement in public life. The financial 

attachment to public life as opposed to private life rightly or wrongly does not make private 

life inferior. Women’s role in development of the family is very vital to society as family is 

the bedrock of society. Islam holds transcendental values that are beyond worldly or material 

benefit, as life does not depend solely on material satisfaction but on psychological, emotional 

and more importantly spiritual satisfaction. Thus, a woman traditionally feels fulfilled in her 

matrimonial home with successful family. This fact has bearings upon the legal status of 

women in Islamic Law of evidence where the testimonies of two female witnesses are equated 

with that of a male witness in contractual dealings.30 

On the family front the rights and obligations of the spouses differ. There are rights 

which are given to wife but not given to the husband, and vice-versa. There are rights and 

obligations of spouses under the Shari’ah that are restrictive, exclusive and distinctive which 

may be tantamount to discrimination under the CEDAW (Article 1). They include 

guardianship in marriage, leadership/headship of husband, and custody of children after 

dissolution of marriage, different shares of inheritance, etc. Notwithstanding the above, some 

Muslim feminists still maintain that complete equality as envisaged by CEDAW is possible 

under the Shari’ah especially with the re-interpretation of the sources of Islamic Law to 

reflect the realities of 21st century.31 
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On the headship of family, it is true that a man as a husband and father is the head or 

leader of the family under the Islamic Law. This is because the man is, naturally, endowed 

with certain qualities to carry out the responsibility of protecting his family members and 

providing for them an atmosphere of security, love and harmony. It is well known and 

incontestable that men are generally stronger in physique than the womenfolk. Hence the need 

to struggle to be able to give physical and emotional protection to the wife, children and other 

members of his household and equally work hard to provide them with maintenance and other 

financial needs. This gives the man the guardianship position in the family under the Islamic 

law as opposed to the leadership of the woman.32 The guardianship of man in the family does 

not make him superior to the woman as this is in line with the general principle in Islam 

whereby the Prophet Muhammad (SAAW) enjoins the Muslims to always have a leader for a 

group (even of three people) when on journey. As men are enjoined to honour their wives and 

treat them as partners, the women are required to respect and obey their husbands. The 

Prophet (SAAW), has described a pious wife as the one who obeys the husband when he 

gives her command, he is pleased when he sees her and she guards her modesty in his 

absence. This is the picture of an ideal Muslim home in Islam as against equality or sameness 

envisaged by CEDAW. 

However, upon the separation of the couple and termination of the marriage union, the 

woman as a mother was given preference with regard to the custody of the children till they 

reach certain stage in life when they can take care of themselves. This right is given to the 

woman because of the nature Allah (SWT) has endowed her with, of being tender hearted, 

loving and caring to children. Women do not share these rights equally or in common with 

men as against the absolute equality required by the CEDAW.33 

In the case of inheritance, for instance, heirs of a deceased person whether male or 

female have their fixed entitlements in the estate left behind by the deceased as prescribed by 

Allah (SWT).34 The entitlement of female child is clearly half of the share of a male child 

which is completely contrary to the provisions of CEDAW.35 It is clear also that polygamy 

which is permissible under Islamic law,36 conditionally or otherwise, does not have a place 

under the provisions of CEDAW as it is considered “discriminatory” against women. 

On the claim of patriarchy in Islamic Jurisprudence, it is not accidental that almost all 

world leaders in every civilization are men, all Prophets of Allah mentioned in the Qur’an are 

men, and that women are not leaders. Thus, it is only natural for men to interpret and develop 

the law and this will not necessarily make such interpretation patriarchal as some feminists 

are claiming.  This also does not mean that women are inferior or that their various levels of 

participation and contribution to the development of their societies are disproportional with 

those of men. This is so, especially when one considers the role they play in the life of men 

and humanity generally as mothers, wives and daughters, as well as the status accorded to 

them under the Islamic Law. Ironically, the Muslims feminists clearly indicate that they are 

viewing Islam and interpreting the sources of Islamic law from the feminist perspective. The 

tendency is that their interpretation of the text is matriarchal which will not represent the true 

position of Islam.37 The more disturbing aspect of their interpretation is their working along 

with the secularists and using them and their works as their yardstick for formulations and 

derivations of rules from Shari’ah sources.  In their call for prohibition of polygamy in the 



INTERNATIONAL JOURNAL OF ISLAMIC THOUGHT, VOL 8, NO 1 & 2, 2012 

 

 

30 

Muslim countries, for instance, the feminists relied heavily on the United Nation documents 

and data as their yardstick and point of references.38 

The feminists claim that the Shari’ah as expounded by the Prophet (SAAW) was at its 

embryonic stage during his life time hence the needs for its continuous development to suit 

the social context of the modern times. The development in this context goes beyond the 

normal ijtihad as the feminists can go beyond and at times even contrary to the texts to make 

rules as long as that is what is in vogue in society and neglect the application of the rules of 

interpretation of Shari’ah sources. This is contrary to the Qur’anic dictates where Allah 

(SWT) says:  “Today, I have perfected your religion for you, completed my favors upon you 

and have chosen Islam for you as religion”.39 While commenting on this verse Ibn Katheer 

narrated that Abdullahi Bn Abbas said: “In this holy statement Allah Almighty told the 

Prophet (SAW) and the believers that they will never be in need of anymore and since Allah 

Almighty perfected it, He will never reduce it and since Almighty Allah has become pleased 

with it will never be displeased with it.40 Allah has also instructed the Muslims in no 

uncertain terms not to make unlawful that which He has made lawful.41 

It should be pointed out at this juncture that derivation of rules from the sources of 

Shari’ah is a field of its own and only experts in that field can competently delve into it. This 

is not peculiar to Shari'ah as every field has its own intricacies that are best handled by their 

experts. This could further be illustrated by the fact that reading a lot of newspaper or 

watching too much of television programs would not make one an expert in journalism 

capable of indulging into it. Likewise an experience in medical care alone cannot qualify a 

person to practice medicine. Thus, although a Muslim may have the right to ponder over the 

provisions of the primary sources of Shari’ah and may even draw a conclusion as to what is 

correct and what is wrong, he or she is, however, not in any way permitted to delve into 

derivation of rules or giving rulings (fatwa) in Shari’ah except he or she is a qualified jurist 

and an expert in the field. Another illustration in support of this point is the fact that although 

everyone is governed by the laws of his/her society which s/he has to learn and abide by, the 

only eligible persons that could authoritatively interpret the laws are the lawyers and judges 

who are experts in the field of law and not every member of the society governed by the law. 

Religion is a fundamental right of the individual which is private, involvement and 

interference of international law on private and religious life of individuals is a violation of 

the fundamental human right. There is no justification for Muslims to adopt women’s human 

rights from the CEDAW provisions and from so-called international standards. For the 

Muslims, the law of Allah is supreme.42 There is, thus, a clash between the Western 

civilization through which international human rights emerge and Islamic civilization. It is a 

clash between spiritualism and materialism. Presently, United State of American is yet to sign 

and ratify CEDAW. It asserted that USA do not need CEDAW as the women in USA are 

already treated the same way as men.43 The question for the Muslims, now, is: Is the 

American society in treatment of their women a model society for the Muslims? If America 

can be excused from ratifying CEDAW, the Muslim countries are more entitled to such 

excuse. 

Islam is a balanced religion which stands out for justice for all creations including men 

and women. A situation where one goes to the extreme in redressing a wrong may result into 
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another wrong (positive discrimination as provided in and permitted by the CEDAW).44 

Human beings are interdependent, and what affects the man affects the woman and vice versa, 

as woman is the mother, wife, sister, and daughter of man. 

Insisting on complete equality between men and women and changing women’s 

traditional roles by imposing upon them performance of additional roles in the public sector 

and participation in the maintenance of the family put a woman to a greater disadvantage and 

unfair position making her vulnerable and susceptible to humiliation, abasement and 

harassment and a violation of her human rights. Consequently, this leads to serious injustice 

to the womenfolk.45 This is because the current position of a modern woman, in addition to 

the trouble it puts her through, violated women religious rights and freedom that have taken 

care of their natural needs. The natural role of child-bearing and up-bringing assigned to the 

women cannot be taken away from them, why then should additional role which is not 

supposed to be theirs be added to modern women?  It is a well known fact that woman unlike 

man, by virtue of her nature is susceptible to sexual abuses, harassment and physical, 

psychological and even emotional torture in the public sector.46 CEDAW insistence on the 

international standard is, thus, another violation which is not sensitive to differences in the 

other people's values. Some communities are secular while others are highly religious and 

these differences need to be respected. 

Concluding remarks 

The conclusions that can be arrived at from the foregoing analyses could be summarized as 

follows:  

 Whereas Shari’ah assigned different roles for male and female each in accordance 

and commensurate with his/her nature, CEDAW laid undue emphasis on absolute 

equality and sameness of the two sexes. 

 Whereas, in keeping with the natural disposition of each gender, Shari’ah laid 

emphasis on gender equity, CEDAW, on the other hand, accentuates gender equality 

regardless of the fact that such unbridled equality may do more harm to the 

womenfolk and therefore heightened their vulnerability. 

 In spite of Shari’ah emphasis on gender equity, injustice is being meted out to 

womenfolk in Muslim societies. This needs to be addressed by the Muslim scholars, 

so as not leave room for mischief makers to exploit the situation. 

 The women engaged in feminist movements, particularly the Muslim sisters among 

them, need to be cautious; otherwise they may be heading towards self destruction. 

 Since Shari’ah, being a divinely ordained legal system revealed to humanity through 

the Prophet Muhammad, is superior to any other previously divinely ordained 

scriptural laws, it cannot be subjected to any hermeneutic tools devised or invented by 

man. 

 Considering the above points, only trained and qualified experts are entitled to 

interpret the Shari’ah sources and apply them to contemporary emerging issues. 
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From the above, it can be concluded that what will best serve the interest of womenfolk 

generally and Muslim women in particular is the gender equity prescribed by Shari’ah and not 

the mirage of absolute equality encapsulated by CEDAW and being advocated by feminist 

movements globally. The Muslim women should rather insist on full implementation of the 

rights granted to them by the Shari’ah.  
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